PAGE  
4

Information on the Preparation for Thailand’s General Election


On 16 October 2007, the Thai Cabinet endorsed the Royal Decree setting 23 December 2007 as the date for election for members of the House of Representatives.



Earlier on 7 October 2007, three organic laws which set out details and mechanisms necessary for holding elections in accordance with the 2007 Constitution came into force.  These laws are (1) the Political Parties Act, (2) the Election Commission Act and (3) the Act on Elections of Members of the House of Representatives and on Elections and Selection of Senators. 
 


The Constitution mandates that the election for Members of the House of Representatives must be held within 90 days from the date of the entry into force of these laws, while the election and selection of Senators must be completed within 150 days.

· Elections of Members of the House of Representatives

· According to the Constitution, 480 Members of the House of Representatives will be elected – 400 through the constituency system and 80 through the proportional or party-list system.
  
· Pursuant to the Elections Act, after the Royal Decree setting the general election date becomes effective, the Election Commission will further announce the following in the Government Gazette:

· the dates for accepting applications of candidates for Members of the House of Representatives, who will be elected from constituencies; 
· the dates for the Political Parties to submit their lists of candidates for Members of the House of Representatives, who will be proportionally elected from eight electoral areas (the so-called “party-list candidates”);
· the numbers of seats and electoral districts in each province for the constituency system, and
· the number of electoral districts in each of the eight electoral areas for the party-list system.
 

· Each candidate running for a seat in the House of Representatives must be member of a political party for at least 30 days before the date of the election.
 
· The Election Commission must announce the results of the election within seven days from the date of the election. However, if an election result is contested, the Commission may decide not to announce the results in the electoral districts concerned and must under take investigation and make its ruling within 30 days from the date of the election.
 
· Elections and Selection of Senators 

· There will be 150 Senators, of which 76 will be elected from 76 provinces (one Senator per province), and 74 selected through a process according to the 2007 constitution.
 
· A qualified candidate for a senator must at least hold a bachelor’s degree; must not be member of a political party, political office holder in a political party, Member of the House of Representatives, Cabinet Member or other political office holder during the past five years from the date of elections or nomination.
 
· With regard to the elections, a Royal Decree must be issued to officially set the date for an election of senators. When the Royal Decree becomes effective, the Election Commission will announce the dates for accepting applications of candidates for Senators in the Government Gazette.
 

· As for the selection process, the Election Commission already announced on 10 October 2007 setting 2 January 2008 as the date for the selection process of senators.  The Commission will also issue an announcement in the Government Gazette inviting academic, governmental, professional and other organizations which may bring contribution to the work of the Senate to nominate, in writing, candidates to undergo the selection process for Senators (within 15 days from the date for selection of senators).
 
· Organizations which will be qualified to nominate candidates must be juridical persons which have been established in Thailand for no less than three years.  They must be non profit in nature and not be involved in conducting political activities. Each organization can nominate one person who is or was its member, or who works or used to work for it.
 
· The Election Commission will submit the names of the nominated candidates to a Selection Committee, which is set up according to the constitution.
 

· The Selection Committee comprises President of the Constitutional Court, Chairman of the Election Commission, Ombudsman, Chairman of the National Counter-Corruption Commission, Chairman of the State Auditor Commission, a Supreme Court judge selected by the Supreme Court at its general meeting, and a Supreme Administrative Court judge selected by the Supreme Administrative Court at its general meeting.
 
· The Selection Committee must select 74 Senators within 30 days from the date of receipt of the names of candidates.  Its decision must be made by an open, simple majority vote. 
 
· A Senator’s selection can be challenged within 30 days after the date of the announcement of the selection. The Election Commission will then investigate and, if it considers such selection to be flawed or illegal, can file a complaint with the Supreme Court within one year after the date of the announcement of the selection.
 
· Other Issues of Interest 
· The Political Parties Act, besides setting out rules governing the establishment, operation, dissolution and merger of political parties as well as the support which the state and other individuals may provide to them, also spells out specific responsibilities of political party’s executive board. 
· The Act specifies that members of the executive board of a political party will be jointly liable with regard to the executive board’s decisions and actions. However, members of the executive board, who can prove that they did not participate in such actions and have raised objection during the executive board’s meeting, will not be liable.

· After the Royal Decree scheduling an election has been issued, the executive board of a political party has duty to make sure that party members do not violate the constitution and the elections laws, including relevant announcements of the Election Commission.
 

· When a political party is dissolved, if there is evidence that the party leader or member of the executive board acknowledges, takes part in or is negligent, or knows but does not deter or correct such wrongful actions that lead to the party’s dissolution, the electoral rights of the party leader and of that member of the executive board will be revoked for five years from the date that the party is ordered to be dissolved.
 
· Donation to any political party by a natural or juridical person is capped at 10 million baht per year.
 

· As of 2 October 2007, a total of 52 political parties have been registered with the Election Commission.  Of these, only 47 are active political parties as five parties are in the process of dissolution in accordance with the orders by the Constitutional Tribunal.
  As from August 2007, there have been 14 new parties registered in 2007. 

· Regarding observers during the elections, the Political Parties Act provides in section 18 that a political party can send representatives to observe at the poll stations in each electoral district where it has a candidate running for a seat. 
· In addition, according to the Election Commission Act, non-governmental organizations can submit a request to the Election Commission that it wishes to assist in monitoring the elections. If it considers that such organizations are politically neutral and have capacity to assist, the Election Commission has the authority to give endorsement for them to assist in monitoring the elections and, if irregularities are found, report to the Commission.
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�  The Act on Elections of Members of the House of Representatives and on Elections and Selection of Senators (hereinafter referred to as “the Elections Act”).


�  Constitution, § 296.  According to the timeframe, the 90th day after the entry into force of the three organic laws is Friday 4 January 2008. 


�  Constitution, § 93.


�  The Elections Act, § 7.


�  Constitution, § 296.


�  The Elections Act, § 8.


�  Constitution, § 111.


�  Constitution, § 115.


�  The Elections Act, § 117.


�  Id., §126.


�  Id., §127 and 128.


�  Id., § 129.


�  Constitution, § 113.


�  The Elections Act, § 130.


�  Id., §§ 133-134.


�  Id., § 17.


�  Id., § 18.


�  Id., § 98. This section seems to have codified the Constitutional Tribunal’s decisions on 30 May 2007 to dissolve the Thai Rak Thai and three other parties. 


�  Id., § 59. 


� http://www.ect.go.th/thai/download50/post129.pdf


� The Election Commission Act, § 25.





